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PETI TI ONER
T. N. GODAVARVAN THI RUMJLKPAD

Vs.

RESPONDENT:
UNION CF I NDIA & ORS

DATE OF JUDGVENT: 12/ 12/ 1996

BENCH
J.S. VERVA, B. N KIRPAL

ACT:

HEADNOTE

JUDGVENT:
(Wth WP.(Civil) No. 171/96)
ORDER

In view of ‘the great significance of the points
involved in these matters, relating to the protection and
conservation of the forests throughout the country, it was
consi dered necessary that the Central Government as well as
the Governnments of all the States are heard. Accordingly,
notice w as issued to all of them W have heard the |earned
Attorney General for the Union of" India, |earned | counse
appearing for the States and the parties/applicants and, in
addition, the learned Amcus Curiae, Shri H N  Salve,
assisted by Sarvashri U U Lalit, Mhender Das /and P. K
Manohar. After hearing all the |earned counsel, who have
rendered very able assistance to the court, we have forned
the opinion that the matters require a further ~indepth
hearing to examne all the aspects relating to the National
Forest Policy. For this purpose, several points which
emerged during the course of the hearing require further
study by the |earned counsel and, therefore, we defer the
continuation of this hearing for sonme tinme to  enable the
| ear ned counsel to further study these points.

However, we are of the opinion that certain interim
directions are necessary at this stage in respect of some
aspects. W have heard the | earned Attorney General and the
ot her | earned counsel on these aspects.

It has emerged at the hearing, that there is a
m sconception in certain quarters about the true scope of
the Forest Conservation Act, 1980 (for short the ‘Act’) and
the meaning of the word "forest” used therein. There is also
a resulting msconception about the need of prior approva
of the Central CGovernnent, as required by Section 2 of the
Act, in respect of «certain activities in the forest area
which are nore often of a commercial nature. It is necessary
to clarify that position.

The Forest Conservation Act, 1980 was enacted with a
view to check further deforestation which ultimately results
in ecol ogical inbalance; and therefore, the provisions made
therein for the conservation of forests and fore matters
connected therewith, nust apply to all forests irrespective
of the nature of ownership or «classification thereof. The



Praveen Bhargav
The Forest Conservation Act, 1980 was enacted with a
view to check further deforestation which ultimately results
in ecological imbalance; and therefore, the provisions made
therein for the conservation of forests and fore matters
connected therewith, must apply to all forests irrespective
of the nature of ownership or classification thereof. The


http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 6

word "forest: must be understood according to its dictionary
neani ng. This description cover all statutorily recognised
forests, whether designated as reserved, protected or
otherwi se for the purpose of Section 2(i) of the Forest
Conservation Act. The term "forest |land", occurring in
Section 2, wll not only include "forest"” as understood in
the dictionary sense, but also any area recorded as forest
in the Governnent record irrespective of the ownership. This
is how it has to be understood for the purpose of Section 2
of the Act. The provi si ons enacted in the For est
Conservation Act, 1980 for the conservation of forests and
the matters connected therewith nust apply clearly to al
forests so understood irrespective of the ownership or
classification thereof. This aspect has been made abundantly
clear in the decisions of this Court in Anmbica Quarry Wrks
and ors. versus State of Quarat and ors. (1987 (1) SCC
213), Rura’ Litigation and Entitlenent Kendra versus State
of U P. (1989 Suppl. (1) SCC 504), and recently in the order
dated 29th Novenber, 1996 in WP.(C No.749/95 (Suprene
Court Monitoring Comittee vs. Mussorie Dehradun Devel opnent
Authority and ors.). The ~earlier decision of this Court in
State of Bihar Vs. Banshi Ram Modi  and ors. (1985 (3) SCC
643) has, therefore, to be understood in the |light of these
subsequent decisions. W consider it necessary to reiterate
this settled positionenerging fromthe decisions of this
court to dispel the doubt, if any, in the perception of any
State Governnent or authority. This has becone necessary
al so because of the stand taken -on-behalf of the State of
Raj ast han, even at this late stage, relating to perm ssions
granted for mning in such area which is clearly contrary to
the decisions of this court. It is reasonable to assune that
any State Governnent which has failed to appreciate the
correct position inlaw so far, will forthwith correct its
stance and take the necessary renedi al neasures w thout any
further del ay.

We further direct as under:-

l. Gener al :

1. In view of the nmeaning of the word "forest" in the Act,
it is obvious that prior approval of the Central Governnent
is required for any non-forest activity within the area of
any "forest". In accordance wth Section 2 of the Act, all
on-going activity wthin any forest in any State throughout
the country, wthout the prior approval of the Centra
Governnent, must cease forthwith. It is, therefore, clear
that the running of saw mlls of any kind.including veneer
or ply-wood nills, and mining of any m neral are non-forest
purposes and are, therefore, not permssible w thout prior
approval of the Central Covernnment. Accordingly, any such
activity is prima facie violation of the provisions of the
Forest Conservation Act, 1980. Every State Government nust

promptly ensure total cessation of all such activities
forthwith.
2. In addition to the above, in the tropical wet ever-

green forests of Tirap and Changlang in the State  of
Arunachal Pradesh, there would be a conplete ban on felling
of any kind of trees therein because of their particular
significance to mai ntain ecol ogical balance needed to
preserve bio-diversity. All sawmlls, veneer nills and ply-
wood mills in Tirap and Changlang in Arunachal Pradesh and
within a distance of 100 Knms. fromits border, in Assam
shoul d al so be closed i mediately. The State Governments of
Arunachal Pradesh and Assam mnust ensure conpliance of this
direction.

3. The felling of trees in all forests is to remain
suspended except in accordance with the Wirking Plans of the



Praveen Bhargav
word "forest: must be understood according to its dictionary
meaning. This description cover all statutorily recognised
forests, whether designated as reserved, protected or
otherwise for the purpose of Section 2(i) of the Forest
Conservation Act. The term "forest land", occurring in
Section 2, will not only include "forest" as understood in
the dictionary sense, but also any area recorded as forest
in the Government record irrespective of the ownership.

Praveen Bhargav
The provisions enacted in the Forest
Conservation Act, 1980 for the conservation of forests and
the matters connected therewith must apply clearly to all
forests so understood irrespective of the ownership or
classification thereof.

Praveen Bhargav
It is reasonable to assume that
any State Government which has failed to appreciate the
correct position in law so far, will forthwith correct its
stance and take the necessary remedial measures without any
further delay.

Praveen Bhargav
1. In view of the meaning of the word "forest" in the Act,
it is obvious that prior approval of the Central Government
is required for any non-forest activity within the area of
any "forest".

Praveen Bhargav
3. The felling of trees in all forests is to remain
suspended except in accordance with the Working Plans of the
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State Governnents, as approved by the Central Governnent. In
the absence of any W rking Plan in any particular State,
such as Arunachal Pradesh, where the permit system exists,
the felling under the pernits can be done only by the Forest
Department of the State Government or the State Forest
Cor por at i on.
4, There shall be a conplete ban on the novenent of cut
trees and tinber fromany of the seven North-Eastern States
to any other State of the country either by rail, road or
wat er-ways. The Indian Railways and the State CGovernnents
are directed to take all neasures necessary to ensure strict
conpliance of this direction. This ban will not apply to the
noverrent of «certified tinber required for defence or other
Covernment purpose. This ban will also not affect felling in
any private plantation conprising of trees planted in any
are which is not a forest.
5. Each State Governnent should constitute wthin one
nonth an Expert Conmittee to:

(i) /ldentify ar eas whi ch are

"forests", irrespective  of whether
they are so notified, recogni sed or
classified wunder any 1 aw, and

irrespective of ~the ownership of
the |l and of such forest;
(ii) identify areas whi ch wer e
earlier forests but stand degraded,
denuded or cleared; and
(iii) i dentify areas covered by
pl antation trees  belonging to the
Governnment and those belonging to
private persons.
6. Each State Governnment should within two nmonths, file a
report regarding: -
(i) the nunber of saw nmills,
veneer and plywood mlls —actually
operating within the State, wth

particul ars of their real
owner shi p;
(ii) the i censed and actua

capacity of these mlls for stock
and sawi ng;
(i) their proximty to the
nearest forest;
(iv) their source of tinber.
7. Each State Governnment should constitute within one
nonth, an Expert Conmittee to assess :
(i) the sustainable capacity of
the forests of the State qua saw
mlls and tinber based industry;
(ii) the nunber of existing saw
mlls which can safely be sustained

in the State;

(iii) the optinum di stance from
the forest, qua that State, at
which the saw nill should be
| ocat ed.

8. The Expert Conmittees so constituted should be
requested to give its report within one nonth of being
constituted.

9. Each State Governnent would constitute a Committee
conprising of the Principal Chief Conservator of Forests and
another Senior O ficer to oversee the conpliance of this
order and file status reports.

1. FOR THE STATE OF JAMMU & KASHM R

1. There will be no felling of trees permitted in any
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State Governments, as approved by the Central Government.

Praveen Bhargav
i) Identify areas which are
"forests", irrespective of whether
they are so notified, recognised or
classified under any law, and
irrespective of the ownership of
the land of such forest;

Praveen Bhargav
(iii) identify areas covered by
plantation trees belonging to the
Government and those belonging to
private persons.

Praveen Bhargav
9. Each State Government would constitute a Committee
comprising of the Principal Chief Conservator of Forests and
another Senior Officer to oversee the compliance of this
order and file status reports.
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"forest", public or private. This ban wll not affect
felling in any private plantations conprising of trees
pl anted by private persons or the Social Forestry Depart nment
of the State of Janmu & Kashmir and in such plantations,
felling will be strictly in accordance with | aw.

2. In ‘forests’, the State CGover nent may ei t her
departnentally or through the State Forest Corporation
renove fallen trees or fell and renpve diseased or dry
standing tinber, and that only fromareas other than those
notified under the Jammu & Kashmir WId Life Protection Act,
1978 or any other |aw banning such felling or renoval of
trees.

3. For this purpose, the State Governnent will constitute
an Expert Conmmittee conprising of a representative being an
IFS Oficer posted in the State of Jammu & Kashmir, a
representative of the State CGovernnent, and two private
experts of eminence and  the Managing Director of the State
Forest Corporation (as Menber Secretary) who wll fix the
qualitative and quantitative norms for the felling of fallen
trees, diseased and dry standing trees. The State shal
ensure that the trees sofelled and renmoved by it are
strictly in accordance with these norms.

4. Any felling of trees in forest or otherwise or any
cl earance of |land for execution of projects, shall be in
strict conpliance with the Jammu & . Kashmir For est
Conservation Act, 1990 and any ot her | aws applying thereto.
However, any trees so felled, and the disposal of such trees
shal |l be done exclusively by the State Forest Corporation

and no private agency wll be permtted to deal with this
aspect. This directionwill —also cover the subnmerged areas
of the THEI N Dam

5. Al'l timber obtained, as aforesaid or otherw se, shal
be utilised within the State, preferably to neet the tinber
and fuel wood requirenents of “the local people, the
Covernment and ot her |ocal institutions.

6. The novenent of trees or tinber (sawn or otherw se)
fromthe State shall, for the present, stand suspended

except for the use of DGS & D, Railways and Defence. Any
such nmovenment for such use will -

a) be ef fect ed after due

certification, consi gnnent - wi se

made by the Managing Director of

the State Corporation which wll

include certification t hat t he

timber has come from State Forest

Cor por ati on sources; and

b) be wundertaken by either the

Corporation itself, the Jamu &

Kashmr Forest Departnent or the

recei ving agency.
7. The State of Jamu & Kashmir will file, preferably
within one nonth fromtoday, a detailed affidavit specifying
the quantity of tinber held by private persons purchased
fromState Forest Corporation Depots for transport outside
the State (other than for consunption by the DGS & D
Rai | ways and Defence). Further directions in this regard nay
be considered after the affidavit is filed.
8. No saw nill, veneer or plywood mll would be permtted
to operate in this State at a distance of |ess than 8 Kms.
fromthe boundary of any demarcated forest areas. Any
existing mll falling in this belt should be relocated
forthw th.
1. FOR THE STATE OF H MACHAL PRADESH AND THE HI LL REQ ONS
OF THE STATES OF UTTAR PRADESH AND WEST BENGAL:
1. There will be no felling of trees permitted in any
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forest, public or private. This ban will not affect felling
in any private plantation conprising of trees planted in any
area which is not a ‘forest’; and which has not been
converted from an earlier "forest". This ban will not apply
to pernmits granted to the right holders for their bonafide
personal use in H nmachal Pradesh.

2. In a ‘forest’, the State Government nmay either
departnmentally or through the State Forest Corporation
renove fallen trees or fell and renpve diseased or dry
standing tinber fromareas other than those notified under
Section 18 or Section 35 of the WId Life Protection Act,
1972 or any other Act banning such felling or renoval of
trees.

3. For this purpose, the State Governnent is to constitute
an expert Conmittee conprising a representative from MOEF, a
representative of the State Government, two private experts
of em nence and the MDD of the State Forest Corporation (as
Menber ~ Secretary), who will fix the qualitative and
gquantitative norns for the felling of fallen trees and
di seased ‘and standing tinber. The State shall ensure that
the trees so felled and removed are in accordance with these
nor ns.

4. Felling of trees in —any forest or any clearance of
forest land in execution of projects shall be in strict
conformity with the Forest Conservation Act, 1980 and any
other laws applying thereto. Mreover, any trees so felled,
and the disposal of such trees shall be done exclusively by
the State Forest Corporation and no private agency is to be
i nvol ved in any aspect thereof.

V. FOR THE STATE OF TAM L NADU

1. There will be a conplete ban on felling of trees in al
forest areas’. This will however not apply to:-

(a) trees which have been planted

and gr own, and are not of

spont aneous growt h, and

(b) are in areas which were  not
forests earlier, but were cleared
for any reason.

2. The State Governnent, wthin four weeks fromtoday, is
to constitute a committee for identifying all "forests".
3. Those tribals who are part of the social” forestry

programe in respect of patta |ands, other than forests, may
continue to grow and cut according to the Governnent Schene
provi ded that they grow and cut trees in accordance withthe
I aw appl i cabl e.
4. In so f ar as the plantations (tea, coffee, cardanmom
etc.) are concerned, it is directed as under

a) The felling of shade trees in these plantations

will be -

i) limted to trees which have been

pl anted, and not those which have

grown spont aneousl y;

ii) l[imted to t he speci es
identified in the TANTEA report;
i) in accordance with the

recormendations of (including to

the extent recomended by) TANTEA;

and

iv) under the supervision of the

statutory comrittee constituted by

the State Governnent.
b) In so far as the fuel trees planted by the plantations
for fuel wood outside the forest area are concerned, the
State CGovernnent is directed to obtain within four weeks, a
report from TANTEA as was done in the case of Shade trees,
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and the further action for felling themw ||l be as per that
report. Meanwhile, eucalyptus and wattle trees in such area
may be felled by themfor their own use as pernmitted by the
statutory conmittee.

c) the State CGovernnent is directed to ascertain and
identify those areas of the plantation which are a "forest"”
and are not in active use as a plantation. No felling of any
trees is however to be permitted in these areas, and sub-
paras (b) and (c) above will not apply to such areas.

d) There will be no further expansion of the plantations
ina mnner so as to involve encroachment upon (by way of
clearing or otherw se) of "forests".

5. As far as the trees already cut, prior to the interim
order of this court dated Decenmber 11, 1995 are concerned,
the sane may be permtted to be renoved provided they were
not so felled from Janmam l'and. The State Governnment woul d
verify these trees and mark them suitably to ensure that
this order is duly conplied with. For the present, this is
being permtted as a one tinme neasure.

6. Insofar as felling of any trees in Janmam lands is
concerned (whether in plantations ore otherw se), the ban on
felling will operate subject to any order made in the G vi

Appeal Nos. 367 to 375 of 1977 in C. A Nos. 1344-45 of 1976.
After the order is made-in those G vil Appeals on the I.As.
pending therein, if necessary, this aspect my be re-
exam ned.

7. This order is to operate and to be inplenented,
notw t hst andi ng any 'order at variance, nmade or whi ch may be
made by any Governnent or any authority, tribunal or court,
i ncluding the Hi gh Court.

The earlier orders made in these matters shall be read,
nodi fi ed wherever necessary to this extent. This order is to
continue, until further orders. This order will operate and
be conplied with by all concerned, notw thstandi ng any order
at variance, made or which nmy ~be made hereafter, by any
authority, including the Central or any State Governnent or
any court (including H gh Court) or Tribunal

We also direct that notw thstanding the closure of any
saw nmlls or other wood-based industry pursuant to this
order, the workers employed in such units will continue to
be paid their full emoluments due and shall not  be
retrenched or renpved from service for this reason

W are inforned that the Railway authorities are stil
usi ng wooden sleepers for laying tracks. The Mnistry  of
Railways will file an affidavit giving full particulars in
this regard including the extent of wood consumed by them
the source of supply of wood, and the steps taken by themto
find alternatives to the use of wood.

l.A Nos. 7,9,10,11,12,13 and 14 in Wit Petition
(Givil) No. 202 of 1995 and I.A Nos. 1,3,4,5,6,7,8 & 10 in
Wit Petition (Cvil) No. 171 of 1996 are disposed of,
accordi ngly.

List the nmatter on February 25, 1997 as part-heard for
further hearing.
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7. This order is to operate and to be implemented,
notwithstanding any order at variance, made or which may be
made by any Government or any authority, tribunal or court,
including the High Court.

Praveen Bhargav
This order is to
continue, until further orders. This order will operate and
be complied with by all concerned, notwithstanding any order
at variance, made or which my be made hereafter, by any
authority, including the Central or any State Government or
any court (including High Court) or Tribunal.


